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For Versalis:

For the purposes of the CONTRACT, the COMPANY is Versalis S.p.A., herein represented by Eni S.p.A., with registered office in Rome, Piazzale E. Mattei 1, issued capital 4,005,358,876.00 fully paid up, registered under the Rome Business Register, Tax Identification Number 00484960588, VAT number 00905811006, number 756453 in the Rome Register of economic and administrative information.

The COMPANY proposes this contract (hereinafter the CONTRACT) to ………………………… (hereinafter the CONTRACTOR) for the execution of the activities identified and described in the following Articles.  
For Eni R&M Division:

Eni S.p.A. Refining & Marketing Division (hereinafter the COMPANY) proposes this contract (hereinafter the CONTRACT) to ……………(hereinafter the CONTRACTOR) for the execution of the activities identified and described in the following Articles.

For ENIPOWER:

For the purposes of the CONTRACT, the COMPANY is Enipower S.p.A., herein represented by Eni S.p.A., with registered office in Rome, Piazzale E. Mattei 1, issued capital 4,005,358,876.00 fully paid up, registered under the Rome Business Register, Tax Identification Number 00484960588, VAT number 00905811006, number 756453 in the Rome Register of economic and administrative information.

The COMPANY proposes this contract (hereinafter the CONTRACT) to ………………………… (hereinafter the CONTRACTOR) for the execution of the activities identified and described in the following Articles.  
_______________________________________

The CONTRACTOR shall carry out the activities that are the object of the CONTRACT according to the conditions specified hereunder  and according to the GENERAL CONDITIONS OF CONTRACT FOR WORKS AND SERVICES, edition ……………………. (hereinafter the General Conditions), which are expressly accepted by the CONTRACTOR. 

_________________________________________

OPERATING INSTRUCTIONS

In the case of a Temporary Consortium:

With an appropriate and certified private agreement the following companies: 

…………………………… for SERVICES ……………………………;

…………………………… for SERVICES ……………………………;

Will establish a "Temporary Business Grouping" (hereinafter RTI) for the execution of the SERVICES hereunder.  
Under the above Act, the companies forming  the aforesaid RTI have jointly decided to designate ……………………………………………… as their Mandate Holder. 
For the purposes of art. 89 of Legislative Decree No. 81 of 2008 as amended (where applicable), the “impresa affidataria” shall be the Mandate Holder.

The companies forming the RTI shall maintain their operational autonomy and organise themselves as follows: 

a. They will define their operational competence according to the object of the SERVICES;

b. They will quantify the SERVICE in their own accounting system,

c. They will issue their own invoice or a single invoice on behalf of the TC with a specific VAT no.

Under the above Act, the grouped companies expressly undertake, with joint and several liability in compliance with article 1292 of the Civil Code, to perfectly execute the SERVICES contemplated under the CONTRACT and strictly comply with the CONTRACT provisions. 

It is understood that this CONTRACT shall be valid upon receipt of a certified copy of the above-mentioned Act (private agreement), to be submitted to COMPANY together with the CONTRACT acceptance letter.

In the case of a Consortium:
The Consortium …………… shall perform the SERVICES through the company (participating in the Consortium) the name of which was communicated upon submission of the Tender and is hereunder indicated: 
…………………………… for the execution ……………………………
…………………………… for the execution ……………………………
For the purposes of art. 89 of Legislative Decree No. 81 of 2008 as amended (where applicable), the “impresa affidataria” shall be the company entrusted with the execution of the SERVICES.

It is understood that only the shareholders and / or employees of the above-mentioned company, duly registered in the “Libro Unico del lavoro” (Italian document consisting of consolidated staff and pay records, or any other equivalent record as required by applicable legislation in force), are entitled to work during performance of these SERVICES.  
Such assignment shall not relieve the contracting Consortium from the contract obligations towards COMPANY.

________________________________________________

1
CONTRACT ACCEPTANCE

In compliance with the Article “CONTRACT acceptance” of the General Conditions, the conclusion of the CONTRACT is subject to the receipt, on the part of the COMPANY, of the acceptance letter on the CONTRACTOR’s headed paper, drawn up according to the form in the Annex 1. 

2 DEFINITIONS

The Article “Definitions” of the General Conditions has been integrated as follows: 
COMPANY shall mean [ ENI S.p.A. Divisione Refining & Marketing SITE of ………………………………………… / Versalis S.p.A. SITE of ………………………… / Enipower S.p.A. SITE of ………………………… ]
COMPANY with reference to the HSE aspects shall mean the [Pro-tempore Director of the SITE Versalis/of the SITE in ……… Eni Spa R&M Division / Pro-tempore manager of the EniPower SITE in…………………………].
CONTRACTOR shall mean _____________ with registered office in __________

REPRESENTATIVE, depending on the circumstances, may indicate the COMPANY or the CONTRACTOR Representative, designated by each PARTY to execute and perform their duties and obligations; the CONTRACTOR shall communicate the name of its REPRESENTATIVE in writing. For the COMPANY, the REPRESENTATIVE is the CONTRACT ADMINISTRATOR.
PLANT shall mean the equipment and installations as per Article 4.1 "Description of the Activities" and as detailed in the TECHNICAL ANNEX.

BATTERY LIMITS shall mean the PLANT supply limits, as specified in the TECHNICAL ANNEX. 

PLANT COMPLETION DATE shall mean the date on which the PLANT READY FOR COMMISSIONING CERTIFICATE is issued. On this date the PLANT is handed over to the COMPANY, who shall operate it under its own responsibility. 
COMMISSIONING shall mean the activities performed by the COMPANY from the PLANT COMPLETION DATE, with the aim of verifying the correct operation of the PLANT before the START-UP. 

PRECOMMISSIONING shall mean the operations and controls performed by the CONTRACTOR in view of the COMMISSIONING in compliance with the CONTRACT and the TECHNICAL ANNEX. 

START-UP shall mean the PLANT start operations and the supply of the process fluids that are necessary for the PLANT to operate. 

TEST RUN shall mean the PLANT testing following the START-UP, according to the Project features and conditions, and allowing the COMPANY to verify the correct operation. 

SUBCONTRACTOR/S shall mean any firm having a direct contract relationship with the CONTRACTOR, for the execution of the installation and / or constructions activities that the PLANT needs. 

PLANT READY FOR COMMISSIONING CERTIFICATE shall mean the document proposed by the CONTRACTOR and signed by the COMPANY when the construction work has been completed with full satisfaction of the COMPANY and when all the PRECOMMISSIONING activities have been carried out in accordance with the Article "Plant Completion, Commissioning and Acceptance of the Works".

CERTIFICATE OF PROVISIONAL ACCEPTANCE shall mean the document issued by the COMPANY after the successful completion of the TEST RUN, in accordance with the Article "Plant Completion, Commissioning and Acceptance of the Works".

CERTIFICATE OF FINAL ACCEPTANCE shall mean the document issued by COMPANY after the end of the Warranty Period, defined in the Article “Warranties and Responsibilities”, which certifies the CONTRACTOR compliance with any contract obligations, as defined in the Article "Plant Completion, Commissioning and Acceptance of the Works". 
MAKE GOOD shall mean a set of interventions carried out by the CONTRACTOR, at its own care and expense, to solve the deficiencies of the PLANT and allow it to meet the minimum technical conditions guaranteed by this CONTRACT to the COMPANY. 
PROCUREMENT PROCEDURE shall mean the document that describes the procurement process methods that the CONTRACTOR must follow to identify the SUBCONTRACTORS/ THIRD-PARTY SUPPLIERS. 

SAFETY TECHNICIAN shall mean the role as per Legislative Decree 81/2008.

AREA TECHNICIAN shall mean the person who is entitled to sign the Work Permit to authorise the commencement of the works (shift supervisor, head of department, etc.)

COMPANY SUPERVISOR/PROJECT SUPERVISOR shall mean the roles designated in the SITE safety regulations for the Work Permit issuing Procedures. 

THIRD–PARTY SUPPLIER/S shall mean any entrepreneur (natural or legal person) from which the CONTRACTOR buys the materials, equipment, machinery and any other items needed for the execution of the CONTRACT (or accomplishment of the PLANT). The THIRD-PARTY SUPPLIER is chosen by the CONTRACTOR from a dedicated Vendor List attached to the CONTRACT and identified according to the formal procedures described in the Article “Subcontracting” and the PROCUREMENT PROCEDURE. 
______________________________________

OPERATING INSTRUCTIONS

Enter any other definitions, in addition to those listed in the General Conditions.  

______________________________________

3
CONTRACT ADMINISTRATOR

With reference to the Article “ORGANISATION OF THE COMPANY FOR THE MANAGEMENT AND CONTROL OF THE CONTRACT AND WORKS” of the General Conditions, the COMPANY has designated …………………………, in charge of the Company Unit ………………………, as CONTRACT ADMINISTRATOR. 
4 
OBJECT OF THE CONTRACT

The object of the CONTRACT is the execution, by the CONTRACTOR, of the activities described in detail under Article 4.1 below, concerning the development of the [PLANT/Project] known as ……………………………………………………to be undertaken at……………………………………………………(specify the SITE)
The object of the CONTRACT, as specified above, includes the following activities: the execution of the additional process engineering, detail engineering,  procurement and contract activities, including reminders and tests, supply of materials and equipment, construction and installation work (including civil engineering), PRECOMMISSIONING, supervision of installation and PRECOMMISSIONING, technical support, upon request of the COMPANY, during the PLANT COMMISSIONING and start-up, supply of spare parts for PRECOMMISSIONING, COMMISSIONING and, if requested by the COMPANY, for two years of PLANT operation, as detailed in the next paragraphs. 
In performing these activities, the CONTRACTOR shall use the best and most modern design principles, taking in consideration the actual maintenance and operation needs of the SITE, the safety, environment and environmental hygiene regulations in accordance with the specifications, the standards and the general and special requirements indicated by the COMPANY in the technical specification. 


The CONTRACTOR shall rely on the organisation defined in the Project and Site organisation chart attached to the CONTRACT, which will remain unchanged throughout the Project. 
Any changes in the above-mentioned organisation must be approved in advance by the COMPANY, in agreement with Article 4.4.1 “Key CONTRACTOR staff”.

4.1 Description of the activities

The CONTRACTOR activities include:

4.1.1 Additional process engineering

The CONTRACTOR shall provide the additional process engineering that may be needed to complete the BASIC DESIGN provided by the COMPANY (included in the TECHNICAL ANNEX). The CONTRACTOR shall also check the BASIC DESIGN in the TECHNICAL ANNEX and assume full responsibility for anything specified therein; special attention must be paid to the check of consistency between all the elements of the documents of the TECHNICAL ANNEX (discipline check), the adaptation of the specifications and data to the norms, laws and rules in force and finally the interfacing between the new Unit and the existing plants. 
4.1.2 Executive detail design, project procurement, planning and co-ordination services

4.1.2.1 With reference to the TECHNICAL ANNEX, the CONTRACTOR SERVICES include (by way of example, but not limited to): 

a
The executive design of the PLANT in accordance with good engineering practices, in compliance with the Laws and Norms in force and according to the specifications, the standards, the general and special requirements in the TECHNICAL ANNEX; special attention must be paid to the design of the “tie-ins” of the plant and their executive plan and to the implementation of the safety studies as specified in the TECHNICAL ANNEX. 
b
Inspections in the AREA OF OPERATIONS and in the offices of the COMPANY and the SUBCONTRACTORS/ THIRD-PARTY SUPPLIERS, to obtain the data and the necessary clarification and for the contacts and operational meetings.  
c
Development of the documentation to be submitted to the competent Authorities to get the authorisation for construction and start-up of the PLANT and support throughout the authorisation process. 
d
Services such as procurement of materials (including spare parts), transportation, construction and installation contracts, including the inspection activities, reminders, test of all supplies, organisation and transport co-ordination, including customs clearance, material unloading and storage.
e
Planning, management and co-ordination of all the activities needed for the execution of the WORKS. 
More specifically:

- Planning of WORKS and progress check (Master Plan); 
- Planning and technical-administrative management of the contracts and orders; 

- Development of a Quality Plan aimed at the accomplishment of the WORKS; 

- Issuing, for the COMPANY, of a monthly report on the project progress vs. the schedule, accompanied by a deviation analysis, the potential criticalities, back-up actions and missing actions to complete the programme.  

f
Management of the activities, control and approval of the SUBCONTRACTORS/ THIRD-PARTY SUPPLIERS deliverables, including the ones concerning the items procured by the COMPANY. 
g
Development of the documentation needed to obtain the PED certification for category I, II and III equipment and systems, using a Notified Body. 

h 
Mechanical Catalogue, complete with a Manual for each PLANT component, the Inspection Book and the as-built drawings to be provided within one month from the PLANT COMPLETION DATE; the number of copies and the formats are specified in the TECHNICAL ANNEX. 
i 
Provision of the project documents for the comments, delivery of the final documents (including the as-built drawings); the number of copies and the formats are specified in the TECHNICAL ANNEX and they are numbered and coded according to the criteria specified in the Co-ordination Procedure. 
j 
Release of the price list for the spare parts indicated in the Article “Spare Parts”.
k 
Operating manual describing the start-up, shutdown and normal operation of the PLANT, to be provided three months before the PLANT COMPLETION DATA; the number of copies and the formats are specified in the TECHNICAL ANNEX. 
l
Development of the TEST RUN procedure. Such procedure shall be approved by the COMPANY. 
m 
Management of any changes in the WORKS. 
n 
Final cost detail, necessary for the capitalisation of the PLANT in accordance with the fiscal laws in force. 
o
Project Closeout report (“history”) on the WORKS progress. 
The technical documentation generated by the CONTRACTOR must be submitted to the COMPANY according to the methods and schedule indicated in the Coordination Procedure attached to the CONTRACT or agreed by the PARTIES during the Kick-Off Meeting. Comments, if any, shall by no means relieve the CONTRACTOR of its responsibilities and shall not give the COMPANY any of the responsibilities assigned to the CONTRACTOR according to this CONTRACT. 
4.1.2.2.
The CONTRACTOR must comply with the provisions of the D.M.S.E. no. 37 dated 22.01.2008 and its subsequent amendments and additions, concerning the expenses to be paid for the development of the project of the plants inside the buildings, as per Article 1 of the Decree. 

More specifically, the CONTRACTOR guarantees that the designer is registered in the relevant professional register according to the corresponding technical competence required.
The CONTRACTOR shall also give the COMPANY two copies of the projects. 

The CONTRACTOR shall make sure that the installing company owns the technical-professional qualification certificate as per Article 3, paragraph 6 of the above-mentioned D.M.S.E. no. 37 dated 22.01.2008 and that it will provide the relevant declaration of conformity. 

4.1.3 
Supply of equipment, machinery, materials and spare parts

4.1.3.1 Equipment, machinery and materials.

The CONTRACTOR shall supply the equipment, the bulk materials and the machinery needed to accomplish the PLANT (excluding the equipment supplied by the COMPANY, if any) to the CONSTRUCTION SITE, as described in the TECHNICAL ANNEX. 

These materials, equipment and machinery will be purchased by the CONTRACTOR from THIRD-PARTY SUPPLIERS identified in the Vendor List attached to the CONTRACT, according to the formal procedures described in the article "Subcontracting" and by completing the procurement process described in the PROCUREMENT PROCEDURE. 

The CONTRACTOR guarantees that the materials, the equipment and the machinery fully meet the design specifications and that:

a)
The machinery, equipment, piping, and others, under pressure must comply with the PED regulations (Legislative Decree no. 93 dated 25/2/2000 and its subsequent amendments and additions) and documented evidence of it must be given to the COMPANY. 
b)
The machinery, equipment, piping, and others must meet the ATEX norms (Presidential Decree no. 126/1998 and its subsequent amendments and additions and Legislative Decree no. 233/2003 and its subsequent amendments and additions) and documented evidence of it must be given to the COMPANY.
______________________________________

OPERATING INSTRUCTIONS

Enter the following clause if some of the materials and / or machinery are directly procured by the COMPANY: 

The CONTRACTOR shall guarantee the following for the equipment procured or being procured by the COMPANY before the awarding of the CONTRACT, for the construction of the PLANT:

- Management of the supplies, including expediting and tests; 

- Control and approval of the documentation of THIRD-PARTY SUPPLIERS, for the relevant activities; 

- Inclusion in the planning and cost control; 

- Inclusion in the mechanical catalogue. 

______________________________________

The CONTRACTOR shall, at its own care and expense, manage any WORKS-related supplies, including the storage phase, and be responsible for it. 

4.1.3.2   Spare Parts

The CONTRACTOR shall deliver to the CONSTRUCTION SITE, prior to the beginning of PRECOMMISSIONING, such spare parts as are identified as the components of the equipment and / or machinery which may need to be replaced during the PRECOMMISSIONING and COMMISSIONING period. 
The CONTRACTOR shall also:

- Make sure that the THIRD-PARTY SUPPLIERS submit price lists of the recommended spare parts for two years of operation; a six-month option should be included in the base orders to the THIRD-PARTY SUPPLIERS. Once this period expires, the COMPANY shall purchase directly, if necessary. 
- Submit appropriate lists containing suggestions, evidencing the due dates of the options and the delivery terms to the COMPANY. 

- Carry out procurement, reminder, inspection, test and transportation activities and deliver all the spare parts indicated by the COMPANY to the CONSTRUCTION SITE. 

____________________________________

OPERATING INSTRUCTIONS

Enter the following clause if “capital” spare parts must be supplied:  
- The CONTRACTOR shall provide the “Capital” spare parts identified in the list as per Annex “Capital Spare Parts (if any)” to the CONTRACT. 

______________________________________

4.1.4 Construction, installation and pre-commissioning activities

The CONTRACTOR shall carry out the civil engineering work, the laying and installation of any materials, equipment and machinery (including the ones supplied by the COMPANY), so that the PLANT is built and installed in accordance with the good professional practices and ready for COMMISSIONING according to the CONTRACT, to the norms in force and to the industrial injury legislation.   

The construction and installation of the equipment, machinery, assemblies and pressure lines must be carried out in conformity with the Legislative Decree no. 93/2000 (PED Directive) and evidence of it must be given to the COMPANY. 

The SUBCONTRACTORS shall be identified from the Vendor List attached to the CONTRACT, by performing the procurement process in conformity with the PROCUREMENT PROCEDURE and the methods specified in the Article "Subcontracting". 

More specifically, the CONTRACTOR shall bear the following costs (the list is provided as a mere reference and should not be binding for the COMPANY): 

- Provision of the temporary CONSTRUCTION SITE equipment; 

- Organisation and management of the CONSTRUCTION SITE, storage and management of the materials, security service at the CONSTRUCTION SITE and in the warehouses; 

- Preparation and rehabilitation of the CONSTRUCTION SITE areas;  

- Connections for the CONSTRUCTION SITE services, starting from the points indicated by the COMPANY; 

- Provision and installation of the materials and means necessary for the mechanical, electrical, instrument and civil engineering construction; 

- Construction and installation of anything is necessary for the PLANT, in accordance with good professional practices;

- Insulation and painting; 

- PLANT “tie-ins”; 

- Cleaning of the CONSTRUCTION site, during and upon completion of the activities; 

- Disposal of the debris generated by the CONTRACTOR activity, such as trims, packaging material, sand-blasting sand, etc.;

- Transportation within the SITE, as indicated by the COMPANY, of the materials generated by demolition, disassembly, excavation and other WORKS-related activities;

- SUBCONTRACTOR/THIRD-PARTY personnel available on the Construction Site for the installation and PRECOMMISSIONING up and until the PLANT COMPLETION DATE (including the cost of transport and living expenses);   

- Elimination of the interferences between the existing works and the new installations and relevant rehabilitation activities; 

- Strengthening and/or reinforcement of the existing structures and pipe racks, which might be needed after the static check in the new working conditions;  

- Supply and installation of barriers and / or protections during the WORK execution, in accordance with the Co-ordination Procedure; 

- Tests and non-destructive checks and any other controls within the scope of the WORK in compliance with the laws in force;

- Execution of the PRECOMMISSIONING ACTIVITIES, as described in the ANNEXES, necessary to prepare the PLANT for COMMISSIONING;

- Protection and safeguard of the PLANT up to the PLANT READY FOR COMMISSIONING CERTIFICATE;

- Implementation of the safety measures as per PSC and technical file, drawn up, in accordance with Section IV of the Legislative Decree 81/08 and its subsequent amendments and additions, by the PLANNING COORDINATOR.
The WORKS shall be performed during the standard working hours of the SITE; if needed for programme reasons, the standard working hours of the SITE can be exceeded, subject to the previous approval and authorisation of the COMPANY.

4.1.5 Supervision of installation and pre-commissioning

The CONTRACTOR’s skilled technicians shall supervise the construction, installation and pre-commissioning activities.  
A skilled technician, available on site for the whole construction period, until the PLANT READY FOR COMMISSIONING CERTIFICATE is issued, is responsible for the supervision.

The person in charge of the supervision represents the CONTRACTOR on site in any situation and throughout the duration of the WORKS. 

More specifically, the CONTRACTOR shall carry out the following activities (the list is provided as a mere example and is not exhaustive):

- detail planning of the sequence of the activities, in accordance with the implementation plan attached to the contract and the PSC; 

- verification of the contract terms and SUBCONTRACTORS/THIRD-PARTY SUPPLIERS compliance with the plan;

- cost accounting according to the progress report for the activities performed by the SUBCONTRACTORS;

- progress report check on the CONSTRUCTION SITE, in accordance with the implementation plan attached to the CONTRACT and communication of the deviations or corrective actions, if any, to the COMPANY. 

4.1.6 Technical assistance during the commissioning

Upon request of the COMPANY, during the COMMISSIONING the CONTRACTOR shall send staff capable of providing the necessary technical assistance on the PLANT. 

Upon request of the COMPANY, the CONTRACTOR shall make the staff of the SUBCONTRACTORS/THIRD-PARTY SUPPLIERS available to the COMPANY, if needed during the COMMISSIONING activities. 

These activities are paid to the CONTRACTOR according to the provisions of the following Article 4.2. 

4.1.7 PED Directive

In planning and performing the WORKS, the CONTRACTOR acts as the “Manufacturer” in conformity with the Legislative Decree no. 93 dated 25/02/2000 and its subsequent amendments and additions (PED Directive). In such a capacity, the CONTRACTOR shall guarantee that the pressure equipment/assemblies are PED-certified in compliance with the above-mentioned Legislative Decree 93/2000 and its subsequent amendments and additions.
_____________________________________

OPERATING INSTRUCTIONS

IF the PED is entrusted to ENISERVIZI:

For the PED certification, the CONTRACTOR shall be supported by the ENI User Inspectorate; the cost of the ENI User Inspectorate for the certification shall be borne by the COMPANY).  

IF the PED is NOT entrusted to ENISERVIZI:

For the PED certification, the CONTRACTOR shall be supported by a recognised Notified Body accepted by the COMPANY. The certification cost is included in the contract price). 
_____________________________________

4.2 Items, Prices and Prices Revision
4.2.1 Lump sum price
The COMPANY shall pay to the CONTRACTOR the following lump sum price for the execution of the activities indicated in the Article 4.1 above, according to the methods and schedules specified in the Article “Payments”, with the exception of the supply of spare parts for two years of operation, as per Article 4.1.3.2, and the Technical Assistance during the COMMISSIONING, as per Article 4.1.6. 

………………………………………………
EURO …………………………………………………………
This lump sum price is exclusive of VAT and the C.N.P.A.I.A (Inarcassa- Italian Social Security and Assistance Fund for self-employed engineers and architects) contribution, if any, to be paid by the COMPANY. 

The workplace safety costs included in the lump sum price as per Article 4.2.1, amounting to Euro ______________, are specified in detail in the Annex “Interference-related Costs of safety”, which is an integral part of the CONTRACT. 

This lump sum price has been split in the following amounts for the purpose of the payment modalities as indicated in the Article “Payments”:

4.2.1.1 
Lump sum price of additional engineering, as per Article 4.1.1

Euro.......
4.2.1.2 
Lump sum price of detail engineering, procurement and management services as described in the Article 4.1.2

Euro.......
4.2.1.3 
Lump sum price of the materials and equipment supplied to the CONSTRUCTION SITE as described in the Article 4.1.3

Euro.......
4.2.1.4 
Lump sum price of the construction, installation and PRECOMMISSIONING ACTIVITIES as described in the Article 4.1.4

Euro.......
This amount does not include the workplace safety costs associated with the implementation of Section IV “Temporary and mobile construction sites" of the Legislative Decree 81/08 and its subsequent amendments and additions; these costs will be paid to the CONTRACTOR according to the estimate contained in the Safety and Coordination Plan developed by the PROJECT SUPERVISOR and cannot be reduced. 

4.2.1.5 
Lump sum price of the installation and PRECOMMISSIONING supervision, up and until the release of the PLANT READY FOR COMMISSIONING CERTIFICATE, as described in the articles 4.1.5 and 4.1.6

Euro.......
____________________________________

OPERATING INSTRUCTIONS

Add the following, if applicable:
4.2.1.6 
Lump sum price of the activities carried out by the PLANNING COORDINATOR 
Euro .......
____________________________________

4.2.2 Rates of Technical Assistance during COMMISSIONING

The activities carried out by the CONTRACTOR and described in the Article 4.1.7 shall be paid by the COMPANY, as follows:

4.2.2.1 
CONTRACTOR staff


These activities, if requested by the COMPANY, are paid by the COMPANY to the CONTRACTOR, according to the following RATES:

Start-up supervisor

Euro/worked day 


Euro = ......

Start-up engineer

Euro/worked day


Euro = ......

These all-inclusive rates (trips, transportation and living expenses are included) refer to an 8-hour working day and 5 working days/week. Overtime shall be paid on an hourly basis (daily rate/8). 

4.2.2.2 SUBCONTRACTOR/THIRD-PARTY SUPPLIERS staff

During the COMMISSIONING, upon request of the COMPANY, the activities performed by the SUBCONTRACTORS and the technical staff of the THIRD-PARTY SUPPLIERS shall be paid an extra 5% (five per cent) on the purchasing price indicated in the invoice. 

4.2.3 Spare parts for two years of operations

The spare parts as per Article 4.1.3.2 shall be supplied by the CONTRACTOR, upon request of the COMPANY, and refunded accordingly. 

If the option as per Article 4.1.3.2 is not exercised upon request of the COMPANY within the specified time frame, the COMPANY shall refund the amounts of the THIRD-PARTY SUPPLIERS invoices to the CONTRACTOR. 

When the terms of the option have expired, the COMPANY shall purchase directly. 

4.2.4 Options

______________________________________

OPERATING INSTRUCTIONS

Enter the options, if any, with their price and period of validity

The optional activities shall be exercised by the COMPANY by ........................ and communicated in writing by the CONTRACT ADMINISTRATOR. 

______________________________________

4.2.5 Amendments

In compliance with the Article “Variations, Changes and Additions” of the CONTRACT, any amendments must be requested in advance and authorised by the COMPANY, who approves the quotation submitted by the CONTRACTOR. 

The following rates apply to the activities associated with the changes in the scope of the work carried out by the CONTRACTOR upon request of the COMPANY, as indicated in the Article “Variations, Changes and Additions”:

4.2.5.1 
Activities performed by the CONTRACTOR at its facilities and related to the types as per Articles 4.1.1 and 4.1.2.

Project Manager 





Euro/hour......

Project Engineer





Euro/hour......

Project Coordinator  




Euro/hour......

Planning/cost control




Euro/hour......

Process Engineer





Euro/hour......

Design experts





Euro/hour......

Designer






Euro/hour......

Buyer







Euro/hour......

Quality Inspector





Euro/hour......

Secretarial services




Euro/hour......

4.2.5.2 Activities performed by the CONTRACTOR away from its facilities and related to the types as per Articles 4.1.1 and 4.1.2.

The rates indicated in the Article 4.2.5.1. apply, as appropriate. 

The trips and travel expenses will be reimbursed by the COMPANY at cost price and in any case in agreement with the business trip rules of the CONTRACTOR.

4.2.5.3 
Activities performed by the CONTRACTOR at the CONSTRUCTION SITE and related to the types as per Articles 4.1.1 and 4.1.2.

Supervisor



Euro/worked day...... 

Safety Manager


Euro/worked day...... 

Planning/cost control

Euro/worked day......

Process Engineer


Euro/worked day......

Skilled assistant


Euro/worked day........

QA/QC Inspector


Euro/worked day........

These all-inclusive rates (trips, transportation and living expenses are included) refer to an 8-hour working day and 5 working days/week. Overtime shall be paid on an hourly basis (daily rate/8). 

4.2.5.4 
The materials for the changes shall be supplied with a 5% (five per cent) surcharge on the actual purchasing price indicated in the invoice; the maximum surcharge for each material is 10,000 Euro (ten thousand Euro). The surcharge includes the costs of procurement. 

The COMPANY reserves the right to purchase the materials directly. 

4.2.5.5 The change activities performed by the SUBCONTRACTORS and the THIRD-PARTY SUPPLIERS shall be paid an extra 5% (five per cent) on the purchasing price indicated in the invoice. 

____________________________________________________

OPERATING INSTRUCTIONS

If the WORKS are subject to Section IV “Temporary or mobile construction sites” of the Legislative Decree 81/2008, see below: 

· Specify the “workplace safety costs” in the Article 4.2.1 above. 

· Add the following Article 4.2.6:

4.2.6 
Workplace safety costs

The CONTRACTOR hereby declares that the interference-related  safety costs, as per Article 4.2.1, have been estimated keeping the following into consideration: the provisions of the Safety and Coordination Plan (PSC) and the technical documentation, the checks performed by the CONTRACTOR during the inspection, if any, and any other documentation and information obtained from the coordination and cooperation as per Article 26 of the Legislative Decree 81/2008, the company procedures and rules in force, delivered to the CONTRACTOR; all the details are indicated in the following Article “Compliance with the provisions of Section IV “Temporary or mobile construction site” of the Legislative Decree 81/2008” of the CONTRACT. 

OPERATING INSTRUCTIONS

If the WORKS are subject to the DUVRI for petrochemical SITES, replace the Article 4.2.6 above with the provisions of the Articles 7.2 “Workplace safety costs” and 7.2.1 “Specific and interference safety costs” contained in the Contract Standard “Blanket Order for Works and Services” in the Operating Instruction dealing with the petrochemical sites.  
OPERATING INSTRUCTIONS

If the WORKS are subject to the DUVRI for the R&M Division SITES, replace the Article 4.2.6 above with the provisions of the Articles 7.2 “Workplace safety costs” contained in the Contract Standard “Blanket Order for Works and Services” in the Operating Instruction dealing with the R&M refineries.
_________________________

4.2.7 Cost of labour

In addition to the provisions of the Articles “Knowledge of the SITE and cost assessment” and “Prices” of the General Conditions, in accordance with the provisions of the Article "SITE INSPECTION" of the CONTRACT, the CONTRACTOR hereby declares that the information needed for proper cost assessment has been obtained, also considering the normal working conditions on SITE, on the CONSTRUCTION SITE and the AREAS OF OPERATIONS. 

The CONTRACTOR declares that the paid amounts include the wage and salary, contract, contribution and insurance costs in compliance with the norms in force, the taxes, overheads and business profits, the charges and obligations specified in the CONTRACT, the costs and allowances, if any, the personnel travel and transfer time, the equipment and the relevant costs, the personnel, the work apparel and the safety equipment.

The CONTRACTOR hereby declares that the agreed-upon prices also include the cost of the means and equipment needed to complete the works in accordance with good professional practices, with the exception of the costs indicated in the following Article “COMPANY responsibilities”. 

Considering the above, the CONTRACTOR declares that the cost of labour is consistent with the scope and the characteristics of the CONTRACT. 

4.2.8
Price revision
The amounts specified in the Article 4.2.1 “Lump sum pricing” [and 4.2.4 “Options”, if any options are present] and the rates as per Articles 4.2.2 “Rates of Technical Assistance during COMMISSIONING” and 4.2.5 “Amendments” are fixed and shall not be revised during the contract period. 

4.3 Time of completion

4.3.1 The CONTRACTOR shall start the WORKS as soon as the CONTRACT is accepted by the CONTRACTOR and carry them out without any interruptions, according to the Programme agreed with the COMPANY and proposed by the CONTRACTOR. 

4.3.2 The detailed plan shall be drawn up by the CONTRACTOR within 15 working days from the ACCEPTANCE of the CONTRACT by the CONTRACTOR and approved by the COMPANY within 10 working days from the receipt of the programme.  
_____________________________________

OPERATING INSTRUCTIONS

The following shall be indicated for the revamping: Start date of work during shutdown and duration of work during shutdown; in the second case higher penalties shall be imposed to the Contractor. Only the work start and end dates must be indicated for the new plants. 
EXAMPLE OF REVAMPING CLAUSE

The following shutdown periods have been scheduled:

Work start date during the shutdown (1st key date): ………….
Duration of availability for activities carried out during the shutdown: No..... consecutive calendar days.
Work end date during the shutdown (2nd key date) = actual starting date of the work during the shutdown + ....... days.

The PARTIES shall finalise the completion dates of the activities carried out with the PLANT in operation = WORKS start date during the shutdown (1st key date) and the end date of the work performed during the shutdown (2nd key date) during the KICK-OFF MEETING.

EXAMPLE OF A CLAUSE FOR A NEW PLANT:

Scheduled start date of work at the CONSTRUCTION SITE: ………………
PLANT COMPLETION date (plant ready for COMMISSIONING): ………………………
____________________________________________

4.3.3 The CONTRACTOR is entitled to postpone the PLANT COMPLETION DATES for the following reasons: 

- Force majeure, in agreement with the General Conditions; 
- WORKS suspended, in agreement with the General Conditions; 
- if amendments, changes and additions are made and cannot be limited, according to the Article “Variations, changes and additions”; 

- delay in the schedule of the WORKS caused by late compliance with the contract obligations by the COMPANY.

It is understood that the CONTRACTOR, in spite of one or more of the impediments listed above, shall do its best to minimise any delays in the PLANT COMPLETION DATES. 

4.4 Special requirements
4.4.1
 Key CONTRACTOR staff

The CONTRACTOR guarantees that the staff holding key Project positions for the execution of the activities are assigned full time to their specific functions. The CONTRACTOR shall communicate in writing to the COMPANY in advance any changes in the key staff. 
The key Project positions shall be assigned at least up to the Project Specialist Leader, as defined in the TECHNICAL ANNEX. 
The CONTRACTOR shall submit the names and resumes of these resources to the COMPANY for approval. 

4.4.2 Quality Assurance

In addition to the provisions of the Article "Quality of works" of the General Conditions, the CONTRACTOR shall perform the WORKS in a Quality Assurance regime and designate a Quality Manager to make sure that the COMPANY requirements are met. The Quality Assurance activities include, by way of example but not limited to: Planning of the WORKS, personnel training, project assessments, quality controls, documentation management, corrective actions. 

Upon completion of the WORKS, the Quality Manager shall issue a letter certifying that the activities have been carried out in accordance with the project specifications and standards. 

4.4.3 COMPANY equipment and structures

In general terms, the CONTRACTOR shall by no means and in no way use the equipment and / or tools of the COMPANY.

If, on an exceptional basis, the CONTRACTOR is authorised to use the COMPANY equipment, the former shall verify and be responsible for its operating conditions and fitness for use and guarantee that the usage conditions are known, thus relieving the COMPANY of any responsibility resulting from inappropriate use. 

If the CONTRACTOR uses the COMPANY structures, such as step ladders, balconies, walkways, platforms and anything else is needed to get to the surface or place where the WORKS will be carried out, the CONTRACTOR shall verify, before use, and be responsible for the suitability of the structures and their operating conditions/accessibility. 

The CONTRACTOR shall in any case take all the necessary personal protection measures and, upon completion of the WORKS, any additional protections put in place by the CONTRACTOR must be removed and the AREA OF OPERATIONS must be restored to its initial conditions. 

4.4.4 Road traffic code

Unless otherwise specified by more stringent internal rules, the provisions of the new Road Traffic Code must be complied with also inside the SITE. The CONTRACTOR’s vehicles must undergo the scheduled roadworthiness and emission control tests, in compliance with the laws in force. 
If the relevant certificates are not provided, the SITE entrance authorisation will not be released and the vehicles already in the SITE will have to leave. 

5
PRIORITY OF DOCUMENTS
Notwithstanding the provisions of the article “Interpretation and priority of the documents” of the General Conditions, the documents will be prioritised as follows: 
A. CONTRACT

B. TECHNICAL ANNEX ------- rev. ……………. Dated …………… (attached to the CONTRACT)
C. GENERAL CONDITIONS

The following Annexes are an integral and substantial part of the CONTRACT:

_________________________________________________________________

OPERATING INSTRUCTIONS

In addition to the documents listed in the Article "Priority of documents", please specify the documents that you wish to attach on a case-by-case basis. 

_________________________________________________________________

- Annex 1:  Acceptance form

- Annex 2:  Form “S” (subcontracting authorisation)

- Annex 3:  TECHNICAL ANNEX -------  rev. ---- dated ----
- Annex 4:  Guarantees of the CAR-EAR policy taken out by the COMPANY
- Annex 5:  Materials and Contracts Vendor List

- Annex 6:  Materials and Works Procurement Procedure

- Annex 7:  Capital Spare Parts List (if any)
- Annex 8:  Milestones table/incidence on service invoicing
- Annex 9:  Bank Guarantee text
- Annex 10: Interference-related costs of safety 
The following documents are also an integral part of the CONTRACT: 

· HSE SITE documents, including: 
· …………………

· …………………

___________________________________

OPERATING INSTRUCTIONS

List the SITE-specific documents on the safety rules, the work permits, contractors' access, etc.
____________________________________

Unless otherwise specified in the CONTRACT, it is understood that reference shall be made to the above-mentioned documents of the COMPANY, which the CONTRACTOR declares to own, be familiar with and fully accept. 

6 SITE inspection 

The CONTRACTOR hereby declares that the AREA of OPERATIONS has been inspected as agreed with the COMPANY with the aim of: 

· Acquiring the elements needed for the accurate assessment of the scope of the CONTRACT and the proper preparation of the Offer; 

· Viewing the places where the activities will have to be carried out; 

· Being informed about the specific risks in the affected areas and the relevant prevention and emergency measures implemented by the COMPANY; the CONTRACTOR and the COMPANY Representatives have signed the inspection report;

· Becoming familiar with the COMPANY organisation. 
The COMPANY herein specifies that the inappropriateness of the inspections or the CONTRACT execution methods, pleaded by the CONTRACTOR to justify delays, economic claims or any other non-compliances, shall not be accepted.  
7 contractoR RESPONSIBILITIES

In addition to the provisions of the Article “Requirements and organisation of the CONTRACTOR” of the General Conditions, the CONTRACTOR shall also provide the following, over and beyond the efforts specified in other CONTRACT Articles:

7.1
Organisation effort

The skilled and unskilled labour, the equipment, the means and anything else is needed to carry out and monitor the activities through completion and acceptance by the COMPANY, shall be provided by the CONTRACTOR. 

7.2
Access of the CONTRACTOR staff to the COMPANY SITE

Prior to the beginning of the WORKS, the CONTRACTOR shall give evidence of compliance with the guidelines of the Unit designated by the COMPANY and the provisions of the Articles “Administrative requirements to be fulfilled by CONTRACTOR” and “Personnel” in the General Conditions, with the aim of getting the authorisation allowing its staff to enter the COMPANY SITE.

7.3
Waste management

In addition to the provisions of the Article “Health, Safety and Environment” in the General Conditions and considering that the CONTRACTOR will bear all the costs for the implementation of the laws in force on waste management, the following should be noted:    
a) With reference to the management of the debris/waste generated by the activities that are the object of the CONTRACT, the COMPANY shall be considered as the Producer.  
The CONTRACTOR shall place these materials in the appropriate collection points on SITE (preliminary/temporary collection points) indicated by the COMPANY, in compliance with the laws in force on the prohibition of mixing waste and according to the storage time and quantity limits of the production area. The management of the debris/waste taken to the collection point is entrusted to the COMPANY. 
b)  With reference to the management of the debris/waste generated by the maintenance and use of the means, equipment, devices, etc. as a consequence of the activity that has been carried out, the CONTRACTOR shall be considered as the Producer and handle and/or service the materials on SITE or outside, in the landfills or any other authorised disposal sites, according to the laws in force on the nature and characteristics of waste. 

____________________________________________________________________

OPERATING INSTRUCTIONS

If sand-blasting or painting activities are specified in the contract, add the following: 

c) With reference to the waste generated by the sand-blasting, e.g. grain dust and silica sand, since these materials have been generated as a consequence of the activity carried out by the CONTRACTOR, the CONTRACTOR shall be considered as the Producer and the Holder. The CONTRACTOR is also in charge of transportation and disposal in compliance with the laws in force. 
_____________________________________________________________________

7.4 Scaffoldings

In addition to the provisions of the Article “Equipment" in the General Conditions, it should be noted that if scaffoldings, walkways or elevators belonging to the COMPANY or to other Companies or Suppliers need to be constructed on SITE or in the areas belonging to the COMPANY, the CONTRACTOR shall, at its own care and expense, verify that the equipment is built according to and / or meets the relevant norms in force and that its efficiency is compatible with the intended use and assume full responsibility throughout the usage period, also guaranteeing its protection and storage and relieving the COMPANY of any civil or penal liability.  

________________________________

OPERATING INSTRUCTIONS

Clause for the SITES along the coastline: 

7.4.
Te CONTRACTOR shall apply for the Harbour Master’s Authorisation for the activities performed near the sea water. Any charges imposed by the above – mentioned Authority shall be paid by the CONTRACTOR. 

_________________________________

ISTRUZIONI OPERATIVE

Nota: nel caso di Contratti che prevedono attività in ambienti sospetti di inquinamento o ambienti confinati di cui al DPR 177/2011, integrare il presente Articolo con la clausola di seguito riportata

7.5. Activities in potentially contaminated areas and confined spaces

In case of activities under the Presidential Decree no. 177 of 2011, CONTRACTOR shall provide COMPANY, upon COMPANY’s request and prior to commencement of the activities, with the list of workers that CONTRACTOR intends to employ in such activities and the relevant training certificates already provided by CONTRACTOR to COMPANY at the time of the CONTRACT award.

8
COMPANY RESPONSIBILITIES

8.1
The COMPANY is responsible for the following, in accordance with the implementation programme schedule and in agreement with the CONTRACTOR: 

a.
Payment of the royalties and any other amounts requested by the Licensors, COMPANY Consultants for the provision of the licenses, consultancies and / or supervising activities at the CONSTRUCTION SITE, as requested by the COMPANY on the basis of agreements other than the CONTRACT that have been entered into by the COMPANY and a THIRD-PARTY. 
b.
Mechanical inspections and checks on the re-used equipment and submission of the relevant documentation prepared by the CONTRACTOR for approval of the competent bodies. 
c.
The information and documentation available on SITE is given to the CONTRACTOR for design and construction. The information and the documents shall in any case be verified by the CONTRACTOR. 
d. Information and documentation on the equipment and the items procured or being procured by the COMPANY to accomplish the PLANT are given to the CONTRACTOR before the job is assigned to the same.

It is understood that the CONTRACTOR guarantees the following for the above-mentioned equipment:

- Management of the supplies, including expediting and tests; 

- Control and approval of THIRD-PARTY SUPPLIERS documentation;

- Integration into plan and cost control; 

- Integration into the mechanical catalogue. 

e.
Approval and / or comment, within 15 working days as defined in the Coordination Procedure, of the deliverables, drawings, specifications developed by the CONTRACTOR and subject to the review of the COMPANY, according to the coordination procedure.  
The COMPANY approval shall not relieve the CONTRACTOR of its contract obligations or any responsibilities resulting from errors or deficiencies. 

f.
Supply of -------. (INDICATE THE EQUIPMENT PROCURED BY THE COMPANY, IF ANY, THE DELIVERY DATE AND PLACE). 
g. Selection of spare parts for 2 years of operation.
h.
Payment of all the expenses for the inspectors of the COMPANY or THIRD PARTIES directly entrusted by the COMPANY, and all the costs for the permits and authorisations. 
8.2
The COMPANY shall obtain from the Competent Authorities all the authorisations for the construction of the PLANT and the start-up.

To this end, the CONTRACTOR shall provide the necessary technical documentation, support and assist the COMPANY in getting the necessary clarification and the supplementary technical data. 

8.3
The COMPANY shall release the necessary permits to allow the CONTRACTOR to carry out the supervisory activities in the CONSTRUCTION SITE. 

8.4 The COMPANY shall also pay the taxes, fees and any other charges to get the permits and / or authorisations from the Authorities and / or the state, regional and local bodies. 

__________________________________

OPERATING INSTRUCTIONS

Indicate any other fees to be paid by the COMPANY for the execution of the Contract, such as: 

- availability of utilities for PRECOMMISSIONING, COMMISSIONING, etc. 

___________________________________

9
duration of the contract

The CONTRACT shall be effective from the ……. 
Unless otherwise specified in the provisions of the CONTRACT, all the CONTRACT conditions are valid until the FINAL ACCEPTANCE CERTIFICATE has been issued. 

10
Health, Safety and Environment

_________________________________

OPERATING INSTRUCTIONS

If the WORKS are subject to the DUVRI, enter the wording as per Article 11.1 “DUVRI” of the Standard Contract known as "Blanket Order for Works and Services”

__________________________________

10.1
Compliance with the provisions of section IV “Temporary or mobile construction sites" of the Legislative Decree 81/2008 
CONTRACTOR acknowledges that the WORKS to be performed imply the enforcement of the section IV of the Legislative Decree 81/2008, as amended, and declares that the safety costs have been evaluated on the basis of the PSC delivered by COMPANY along with the Invitation to Tender. Such costs are clearly indicated in Art. “PRICES” of the CONTRACT. 

With reference to the above-mentioned section IV of the Legislative Decree 81/2008 as amended, the relevant activities and responsibilities of COMPANY (including the appointment of the PROJECT SUPERVISOR) are assigned to [Pro-tempore Director of the Versalis Plant/Eni Spa R&M Division Refinery/Pro-tempore Director of the EniPower Plant in …………………………].

CONTRACTOR shall comply with the provisions of the above-mentioned section IV of the Legislative Decree 81/2008, as amended, and implement the PSC requirements and propose additions, if needed, according to its own experience. 
CONTRACTOR shall also: 

-
prior to commencement of the WORKS, submit to COMPANY its own Safety Operational Plan (POS), updated and drafted in conformity with the provisions of the Annex XV of the Legislative Decree 81/2008, and those of the SUBCONTRACTORS, if any; 

-
properly and promptly assist the PROJECT SUPERVISOR,  and any other persons entrusted by COMPANY, and coordinate with them for any safety-related issues;

-
submit to COMPANY copy of the PSC signed by any SUBCONTRACTORS for acceptance;

-
submit to COMPANY any proposals for additions to COMPANY’s PSC, as required by subsection 5 of art. 100 of Legislative Decree 81/2008; similar comments on the COMPANY PSC and the CONTRACTOR POS shall be obtained from the SUBCONTRACTORS;

-
provide any elements, supplementing the documentation (general safety rules, working environment risks, etc.) already existing and available on SITE, necessary for the preparation of the PSC, the “General Safety Plan”, if any, and, for the part emerged in the CONTRACT phases, the Technical File; these elements, provided by the CONTRACTOR, must be properly updated according to the progress of the WORKS and the changes made until the latest progress of the WORKS, if any; 

-
communicate to the COMPANY any important element emerged during the performance of the WORKS, which may be useful to complete and supplement the Technical File; 

-
make its POS and that of the SUBCONTRACTORS, if any, available to the Authorities in charge of inspecting the CONSTRUCTION SITES. 

CONTRACTOR undertakes to strictly comply, and have its SUBCONTRACTORS comply, with the PSC and POS and, however, all the plans and/or instructions which will be delivered and/or given thereto by COMPANY and/or by other persons entrusted by COMPANY pursuant to Legislative Decree 81/2008. 

CONTRACTOR shall coordinate all SUBCONTRACTORS working at COMPANY’s SITE in order to make the specific POS’s prepared by the individual SUBCONTRACTORS compatible with one another and consistent with the POS submitted by CONTRACTOR.

COMPANY reserves the right to perform inspections and assessments both by its corporate functions and by THIRD PARTIES. In case any non-compliance is found, COMPANY may at its own discretion apply adequate sanctions. CONTRACTOR shall collaborate (ensuring a constant proactive approach) for the achievement of the aforesaid objectives. 

_________________________________________________

ISTRUZIONI OPERATIVE

Nel caso di Contratti che prevedono attività in ambienti sospetti di inquinamento e negli ambienti confinati di cui al DPR 177/2011, integrare il presente Articolo con la clausola di seguito riportata.

10.2 
Activities in potentially contaminated areas and confined spaces

The activities in potentially contaminated areas and confined spaces shall be performed in accordance with the provisions of Presidential Decree no. 177 of 2011. In particular, CONTRACTOR shall meet the qualification requirements as per Art. 2 of the aforesaid Decree.

Throughout the performance of the activities in potentially contaminated areas or confined spaces, CONTRACTOR shall use and effectively implement a working procedure specifically aimed at eliminating or, if impossible, minimizing the risks of activities in confined spaces, inclusive of any first aid and coordination with the emergency system of the National Health Service ("Servizio Sanitario Nazionale") and the Fire Fighting Department ("Vigili del Fuoco").

Also, before entering the areas where said activities will be conducted, all workers employed by CONTRACTOR, including the Employer ("Datore di lavoro") if part of the team performing these activities, or any self-employed worker, shall be informed by COMPANY of the characteristics of the workplaces, the risks existing therein (including those deriving from previous uses of the workplace) and the prevention and emergency measures taken in connection with its activities.

COMPANY identifies its own Representative, with appropriate skills, acquainted and aware of the risks existing in the workplaces, so that the Representative shall supervise, direct and coordinate the activities carried out by the workers employed by CONTRACTOR or any self-employed worker, in order to minimize any risks connected with interference of such activities with those performed by COMPANY personnel.
11
Subcontracting

__________________________________________________________

ISTRUZIONI OPERATIVE: versione utilizzabile fuori dall’ambito di applicazione del D. Lgs. n. 163 del 2006 e s.m.i. nonché per appalti sottosoglia e servizi "non prioritari" (Allegato II B del d. Lgs. n. 163 del 2006 e s.m.i.). 
Without prejudice to the provisions of the Article “Subcontracting” of the General Conditions, CONTRACTOR is entitled to subcontract some activities to the following Companies:

- ................ …………………………… for the execution ……………………………;

- ................ …………………………… for the execution ……………………………;

- ................ …………………………… for the execution …………………………….

Subject to COMPANY’s authorisation to each single SUBCONTRACTOR, it is understood that these Companies shall submit the documents requested by the SITE Unit in charge. 

_____________________________________________________________________

ISTRUZIONI OPERATIVE: indicare i seguenti dati: attività principale oggetto del contratto di appalto, soglia entro cui è ammesso il subappalto, attività da subappaltare, figura aziendale che autorizzerà il subappalto.

Nei contratti aperti, la soglia entro cui è ammesso il subappalto dovrà essere indicata in termini di valore assoluto anziché di percentuale.

Qualora la modalità di autorizzazione del subappalto sia tramite approvazione dei subappaltatori da parte del Procuratore del contratto nel contratto di appalto, indicare i nominativi dei subappaltatori.

_________________________________________________________________

ISTRUZIONI OPERATIVE

Nel caso di Contratti che prevedono attività in ambienti sospetti di inquinamento e negli ambienti confinati di cui al DPR 177/2011, integrare il presente Articolo con la clausola di seguito riportata.

Neither subcontract nor “SUBCONTRATTO” shall be allowed, in respect of the activities in potentially contaminated areas and confined spaces under Presidential Decree no. 177 of 2011, unless expressly authorized by COMPANY and certified pursuant to Legislative Decree no. 276 of 10 September 2003 (Titolo VIII, Capo I), as amended. The provisions of said Presidential Decree no. 177 of 2011 shall also apply to SUBCONTRACTORS or any “Subcontraente”.

____________________________________________________________________

ISTRUZIONI OPERATIVE: versione utilizzabile in ambito di applicazione del D. Lgs. N. 163 del 2006)
Without prejudice to the provisions of the Article “Subcontracting” of the General Conditions and the prohibition of multi-tier subcontracting (that is the concession of all or part of the activities to another subcontractor), all the activities and processes, whatever category they belong to, can be subcontracted within the limits and conditions specified in the article 118 of the Legislative Decree no. 163/2006 and in accordance with the following. 

Regarding the Works, the activities may be subcontracted only for a portion not exceeding 30% (thirty per cent) of the amount of the main category (“categoria prevalente”). Regarding the Services and the Supplies, such amount is referred to the total amount of the CONTRACT.

CONTRACTOR is entitled to subcontract some activities to the following Companies:

- ................ …………………………… for the execution ……………………………;

- ................ …………………………… for the execution ……………………………;

- ................ …………………………… for the execution …………………………….

Subject to COMPANY’s authorisation to each single SUBCONTRACTOR, it is understood that these Companies shall submit the documents requested by the COMPANY Unit in charge.

ISTRUZIONI OPERATIVE: indicare i seguenti dati: soglia entro cui è ammesso il subappalto, attività da subappaltare, figura aziendale che autorizzerà il subappalto.

Nei contratti aperti, la soglia entro cui è ammesso il subappalto dovrà essere indicata in termini di valore assoluto anziché di percentuale.

_________________________________________________________________

ISTRUZIONI OPERATIVE

Nel caso di Contratti che prevedono attività in ambienti sospetti di inquinamento e negli ambienti confinati di cui al DPR 177/2011, integrare il presente Articolo con la clausola di seguito riportata.

Neither subcontract nor “SUBCONTRATTO” shall be allowed, in respect of the activities in potentially contaminated areas and confined spaces under Presidential Decree no. 177 of 2011, unless expressly authorized by COMPANY and certified pursuant to Legislative Decree no. 276 of 10 September 2003 (Titolo VIII, Capo I), as amended. The provisions of said Presidential Decree no. 177 of 2011 shall also apply to SUBCONTRACTORS or any “Subcontraente”. 
__________________________________________________________

12 OWNERSHIP OF DOCUMENTS, CONFIDENTIALITY AND PATENTS

In addition to the provisions of the Article “Confidentiality” in the General Conditions and without prejudice to the Secrecy Agreement as per TECHNICAL ANNEX, the following has been established:

12.1 All the drawings, documents, project specifications developed by the CONTRACTOR according to this CONTRACT, belong to the COMPANY.

The CONTRACTOR shall not use, either directly or indirectly, any deliverables to duplicate the PLANT or construct similar plants. 

12.2 All the technical data, the drawings, the bills of materials, the specifications and any other elements delivered by the COMPANY to the CONTRACTOR are strictly confidential and belong to the COMPANY. 

The CONTRACTOR shall not use, and shall prevent others from using, either directly or indirectly, the drawings, specifications and any other data provided by the COMPANY, unless they are strictly needed for the execution of the WORKS.   

The above confidentiality requirements do not apply to any information for which CONTRACTOR is capable of providing written proof that it was in the public domain before the CONTRACT came into force or it became part of the public domain through no fault of or participation from CONTRACTOR due to publication or other means, or it was acquired, on a non-confidential basis, from THIRD PARTIES capable of proving that it was not received directly or indirectly from CONTRACTOR.

In any case, the CONTRACTOR shall be authorised by the COMPANY to disclose information on the nature and the characteristics of the operations that have been carried out or are scheduled to be carried out on the Plants of the COMPANY. 

12.3 The CONTRACTOR guarantees that all the drawings and documents generated by him for the CONTRACT do not infringe any patent, licence or right owned or controlled by THIRD PARTIES. 

With reference to the above-mentioned drawings and documents, the CONTRACTOR shall, at its own expense, defend, refund and hold the COMPANY harmless from any loss, cost, expense or damage caused by the actual or alleged infringement of a patent, licence or right. 

12.4 The previsions of the Article 12.3 above apply "mutatis mutandis" to the documentation, data and information provided by the COMPANY to the CONTRACTOR for the execution of the CONTRACT.

13
PLANT COMPLETION, COMMISSIONING AND ACCEPTANCE OF THE WORKS

13.1 PLANT Completion

The TECHNICAL ANNEX defines the reference specification for the activities associated with the completion and PRECOMMISSIONING of the PLANT. 

The CONTRACTOR shall follow the Mechanical Completion and the PRECOMMISSIONING assessment procedure, to be agreed with the COMPANY. 

The CONTRACTOR shall communicate in writing to the COMPANY the mechanical completion of the PLANT or sections of the plant, as previously agreed. 

Within 15 (fifteen) working days from the receipt of communication of WORKS completed with no shutdown, and 20 (twenty) working days for WORKS completed with the plant shutdown, the COMPANY shall give its approval or provide a list of the defects to be corrected. 

If no confirmation is given by the COMPANY within the period indicated above, the mechanical Completion shall be considered approved. 

The PRECOMMISSIONING activities, subject to the agreement between the PARTIES, can start before the mechanical completion, whenever this is feasible and useful. 

The CONTRACTOR shall communicate in writing to the COMPANY the mechanical completion of the PRECOMMISSIONING of the PLANT or sections of the plant, as previously agreed. 

The COMPANY may give its approval or provide a list of defects to be corrected within the time scheduled for mechanical completion.  

If, in the COMPANY’s opinion, the CONTRACTOR has met all the above-listed contract obligations, the PLANT READY FOR COMMISSIONING CERTIFICATE submitted by the CONTRACTOR will be signed by the COMPANY and, upon its release, the PLANT or section will be handed over to the COMPANY.  

The release of the PLANT READY FOR COMMISSIONING CERTIFICATE shall not relieve the CONTRACTOR of the remaining contract obligations. 

13.2 Commissioning
Upon release of the PLANT READY FOR COMMISSIONING CERTIFICATE in accordance with Article 13.1, the COMPANY shall start the PLANT COMMISSIONING activities with its staff and under its responsibility and, upon request, with the technical assistance of the CONTRACTOR, according to the rates indicated in the Article 4.2.2. 

13.3 
Test run and provisional acceptance 
After the COMMISSIONING, the COMPANY shall START-UP the PLANT with its staff and under its responsibility according to the operating instructions provided by the CONTRACTOR and then perform a TEST RUN within 4 (four) months from the PLANT START-UP and in any case no later than 180 (one hundred and eighty) solar days from the PLANT COMPLETION DATE.  

The TEST RUN is intended to verify, during the initial period of PLANT operation, the proper performance of the equipment and the actual PLANT operation, in conformity with the “Performance Warranties” Annex to the CONTRACT.   

The CONTRACTOR reserves the right to have its staff present, at its own expense, when the TEST RUN is carried out.  

The COMPANY shall communicate the defects and issues identified during the TEST RUN to the CONTRACTOR, who shall propose the corrective measures to the COMPANY. 

The corrective actions, approved by the COMPANY and necessary to make up for the CONTRACTOR’s errors or deficiencies in the execution of the WORKS, shall be paid by the CONTRACTOR according to the warranties indicated in the Article "Warranties and Responsibilities". 

Subject to the completion of the finishing activities, the COMPANY issues the PROVISIONAL ACCEPTANCE CERTIFICATE, as soon as one of the following events occurs:

-The TEST RUN has been completed and no defect or malfunctioning attributable to the CONTRACTOR has been found.  

-The CONTRACTOR, in case of negative results of the TEST RUN, has solved the problems in a way that is considered acceptable by the COMPANY. 

-180 (one hundred and eighty) solar days after the PLANT COMPLETION DATE, for causes not attributable to the CONTRACTOR, the TEST RUN has not yet been carried out.  

13.4 
Final acceptance

At the end of the warranty period of the PLANT, as defined in the following article “Warranties and Responsibilities”, the CONTRACTOR shall ask the COMPANY in writing to release the FINAL ACCEPTANCE CERTIFICATE. 

The COMPANY shall sign the FINAL ACCEPTANCE CERTIFICATE within 60 (sixty) days from the written notice of the CONTRACTORS, provided that the latter has met its contract obligations. 

Should the COMPANY oppose the release of the FINAL ACCEPTANCE CERTIFICATE, a detailed list of the reasons for such opposition must be sent by the COMPANY to the CONTRACTOR within 60 (sixty) solar days; it is understood that if the COMPANY does not justify its opposition within the above-mentioned time period, the FINAL ACCEPTANCE CERTIFICATE shall be considered as issued, for all the CONTRACT purposes.  

14 WARRANTIES AND RESPONSIBILITIES

In addition to the provisions of the Article “Technical Warranties” of the General Conditions, the CONTRACTOR guarantees the execution of the WORKS in accordance with good professional practices and with the COMPANY requirements, using appropriate staff, equipment and materials of the best quality, so that they are free from any defect. 

At any time and for justified reasons, the COMPANY’s REPRESENTATIVE may communicate to the CONTRACTOR’s REPRESENTATIVE that the WORKS are not being performed in a satisfactory way and request the implementation of the necessary corrective actions. 

Moreover the CONTRACTOR guarantees compliance with the schedule of execution of the SERVICES, indicated in the TECHNICAL ANNEX, and penalties, if any, will be imposed if delays occur, as indicated in the CONTRACT. 

14.1 Make Good Warranty

The CONTRACTOR guarantees that the WORKS will be free from any defects and in conformity with the Specifications and the base Engineering provided by the COMPANY, with good technical and engineering practices, with the provisions of the CONTRACT or any other specifications approved by the COMPANY. If the PLANT characteristics and requirements are not in conformity with the TECHNICAL ANNEX, the CONTRACTOR, upon request of the COMPANY and at its own care and expense, shall undertake any measures necessary to meet the above-mentioned requirements as rapidly as possible (MAKE GOOD). 

The above-mentioned warranty is valid for the whole period of the mechanical warranties. 

With reference to the warranties and responsibilities requested by the CONTRACTOR in the specification “Performance Warranties” attached to the CONTRACT, if the characteristics and requirements of the PLANT are found not to be in conformity with the above-mentioned specification “Performance Warranties” during the TEST RUNS, the CONTRACTOR shall, upon request of the COMPANY and at its own care and expense, undertake the necessary measures to meet these requirements as rapidly as possible. 

14.2 Warranty period
The warranty period, i.e. the period of validity of the mechanical warranties and good execution of the WORKS, is 24 (twenty-four) months from the date of the PROVISIONAL ACCEPTANCE CERTIFICATE and in any case no more than 30 (thirty) months from the acceptance date of the PLANT READY FOR COMMISSIONING CERTIFICATE, without prejudice to Article 1669 of the Civil Code concerning the civil structures, as applicable. 

14.3 Warranty repairs/replacements 

Should a defect, attributable to the CONTRACTOR or its SUBCONTRACTORS/THIRD-PARTY SUPPLIERS, occur during the warranty period defined under Article 14.2, the CONTRACTOR shall, subject to receipt of a written communication by the COMPANY, re-engineer and / or repair or replace the materials, equipment or work supplied by CONTRACTOR or its SUBCONTRACTORS/THIRD-PARTY SUPPLIERS, which have been found to be defective, at its own care and expense. 

Where applicable, in case of complaints concerning the technical performance of the equipment supplied by the CONTRACTOR, the COMPANY shall make the data necessary to assess the causes available to the CONTRACTOR. 

14.4 Warranty exclusions

The CONTRACTOR is not forced to carry out repairs or replacements that are necessary as a consequence of ordinary wear and tear, omissions, poor maintenance or careless operation and errors made by the COMPANY staff.  

14.5 
Warranty period for refurbishments/repairs/replacements

All the materials and / or works that have been refurbished, repaired or replaced in accordance with Article 14.3 shall, in any case, be guaranteed by the CONTRACTOR for a period of 24 (twenty-four) months, starting from the replacement or repair date.  

After the replacement, the defective part must be made available to the CONTRACTOR. 

For the materials and / equipment as per Article 14.5, the CONTRACTOR shall hand over the SUBCONTRACTORS warranties to the COMPANY on the release date of the FINAL ACCEPTANCE CERTIFICATE of the PLANT. 

14.6 Limitation of liability

Without prejudice to Article 1229 of the Civil Code, either PARTY cannot be held liable against the other PARTY in case of indirect or consequential damage, loss of profits, contracts and production suffered by the counterparty for any reason whatsoever. 

14.7 Maximum contractual liability of the CONTRACTOR
The maximum total contractual liability of the CONTRACTOR, for any contingency not included in this CONTRACT or resulting from the execution of the WORKS, shall not exceed …… % of the lump sum price as per Article 4.2.1.  

__________________________________________________________________________

OPERATING INSTRUCTIONS

The contractor’s liability limit shall be defined in agreement with the Client Unit during the definition of the contract strategy.  

___________________________________________________________________________ 

It is agreed that such limit of the CONTRACTOR liability does not apply to the liabilities and obligations assumed by the CONTRACTOR in accordance with the following Articles of the CONTRACT: 

Art. 14 
WARRANTIES AND RESPONSIBILITIES
Art. 19 
PENALTIES
Art. 20 
INSURANCE
and the following Articles of the General Conditions: 
Art. 16  
EXPRESS TERMINATION CLAUSE
Art. 4.1
INTELLECTUAL PROPERTY, PATENT RIGHTS AND OWNERSHIP OF RESULTS

15 CHECKS AND INSPECTIONS

The COMPANY reserves the right to access, also on an ongoing basis, to the offices of the CONTRACTOR and the CONSTRUCTION SITE to check the correct execution of the WORKS and verify the times and compliance with the execution schedule. 

The COMPANY also reserves the right to be present when tests are carried out, also at the site of the SUBCONTRACTORS/THIRD-PARTY SUPPLIERS. 

The CONTRACTOR’s REPRESENTATIVE shall inform the COMPANY’s REPRESENTATIVE on the tests well in advance, to allow the latter to be present. 

With reference to the materials used for the construction of the equipment and the PLANT materials, the CONTRACTOR shall guarantee that the necessary Test Certificates and the samples and beads on which the manufacturer carried out its tests are provided. 
16 VARIATIONS, CHANGES AND ADDITIONS

16.1 
The COMPANY is entitled to request in writing, only through its REPRESENTATIVE, variations to the WORKS, even when these variations are originated by the CONTRACTOR’s operational requests and remarks. 

The CONTRACTOR shall submit the estimate of the change in hours/days for the activities and in quantities with prices for the supplies; any changes in the schedule and / or other contract conditions will be submitted as well. 

The CONTRACTOR shall make any reasonable effort to accomplish the requested changes within the contract schedule. 

It is understood that any changes in the costs will be quantified in accordance with Article 4.2.5.

The CONTRACTOR shall start the changes when a written agreement has been signed by the PARTIES. 

The COMPANY may, in very urgent cases and always in writing, ask the CONTRACTOR to make a variation immediately; in such a case the consequences, if any, will be agreed as rapidly as possible according to the above-mentioned criteria.

16.2 
Any changes in any part of the WORKS due to the CONTRACTOR, such as, but not limited to, the non-compliance of the CONTRACTOR with the contract documents, norms, specifications, changes needed to correct the mistakes, wrong design, etc. and / or not authorised in advance by the COMPANY's REPRESENTATIVE shall not lead to any modification in the prices and / or completion times and / or warranties. 

16.3 
The CONTRACTOR may ask the COMPANY in writing, by providing the necessary supporting information, to acknowledge the changes in the WORKS and / or in their completion time, if circumstances which are not attributable to the provisions of Article 17.2 above are thought to change the scope of the activities.

The COMPANY is entitled to assess these requests before accepting them. 

17
 INVOICING
The original invoices must indicate the CONTRACT number and the Work Order number (if any). 

______________________________________________________

OPERATING INSTRUCTIONS

Clause to be used for PE

The original invoices shall be issued in the name of: 

Versalis S.p.A. 

- C.F. 03823300821 

- P.I. 01768800748
The following must be specified: 

a)
CONTRACT number
b)
Site where the activity was carried out
c)
CONTRACT ADMINISTRATOR
The “pdf” file of the invoices must be e-mailed to: 
fatture.fornitori.mbx@eniadfin.it
If such method cannot be used, the invoices will be sent keeping the following order of preference into account, if possible: 

1) Faxed to the number: +39 02 52028482
2)
Mailed to the following address:

eniAdfin SPA
Ufficio GESDO
Via dell’Unione Europea, 3
20097 SAN DONATO MILANESE
Clause to be used for R&M

The original invoices, with the approved and filled-in S.A.L. (Work Progress Report), must specify the CONTRACT number and the DELIVERY ORDER number and be issued in the name of:  

Eni S.p.A. – Divisione Refining & Marketing
Via Laurentina, 449
00142 - Roma
Tax Identification Number: 00484960588
VAT Number: 00905811006
The “pdf” file of the invoices must be e-mailed to: 
fatture_fornitori_rm@eniadfin.it
If such method cannot be used, the invoices will be sent keeping the following order of preference into account, if possible: 

1) Faxed to the number: +39 02 52028482
2) Mailed to the following address:

eniAdfin S.p.A.
Ufficio GESDO
Via del Serafico, 200
00142 ROMA


Clause to be used for EniPower

The original invoices shall be issued in the name of: 


ENIPOWER S.P.A.

Piazza Vanoni, 1

20097 SAN DONATO MILANESE (MI)

Tax Identification Number and VAT Number 12958270154
and sent, using either method listed below and keeping the following order of preference into account, if possible:
1)
E-mailed to the address:

fatture.fornitori.mbx@eniadfin.it
NOTE: If this method has been chosen, only "pdf” invoice files will be accepted. 
2)
Mailed to the following address:

ENIPOWER S.P.A.

C/O eniAdfin S.P.A.

Viale dell'Unione Europea, 3

20097 SAN DONATO MILANESE (MI)
_______________________________________________________

The CONTRACTOR shall indicate the bank coordinates in the invoices (CIN- BBAN-IBAN- Current Account); they can only be modified in exceptional cases and upon specific request; no payments shall be made without such coordinates. 

A copy must be sent to the site of the COMPANY’s REPRESENTATIVE.
All the invoices issued by the CONTRACTOR shall be paid by the COMPANY at .......... days after invoice date. 

The PARTIES expressly agree that, should the CONTRACTOR not comply with the above-mentioned provisions and the obligations in Art. “Calculation, invoicing and terms of payment” of the General Conditions, any delay in the invoices paid by the COMPANY shall not be considered as default and no interest on arrears will have to be paid.  

The VAT and the INARCASSA (National Welfare and Assistance Fund for Engineers and Architects) contributions, if any, to be paid by law on the invoices sent by the CONTRACTOR to the COMPANY and separately indicated in the invoices, shall be fully paid by the COMPANY and have not been included in the contract prices and rates. 

18
PAYMENTS

The COMPANY shall pay the fees indicated in the Article “Items, Prices and Prices Revision” for the execution of the WORKS, according to the Article “Object of the Contract”. 

In addition to the provisions of the Article "ADMINISTRATIVE AND ECONOMIC MANAGEMENT OF THE CONTRACT” in the General Conditions, the fees paid by the COMPANY are subject to evidence of payment, to be provided by the CONTRACTOR, of the salaries, social contributions, compulsory insurance contributions and withholding taxes for its staff and, in case of subcontracting, for the SUBCONTRACTORS staff, by submitting the suitable documentation. 
The fees shall be invoiced by the CONTRACTOR to the COMPANY, as defined in this article according to the different activities. 

The amounts will be invoiced as follows: 

18.1 Additional process engineering, detail engineering and procurement services

The amounts indicated in the Articles 4.2.1.1 and 4.2.1. will be invoiced as follows: 

- 90% on a monthly basis when the milestones agreed by the CONTRACTOR and the COMPANY have been reached; the amounts are calculated according to the incidence per event, as indicated in the “Milestones table/incidence on service invoicing” – Annex 8 to the CONTRACT. 

________________________________

OPERATING INSTRUCTIONS

The incidence of the events affecting the invoicing of the engineering services is defined during the contract negotiation phase. 
________________________________

- 10% on the delivery date of the additional process engineering, subject to the release of the bank or insurance guarantee expiring on the date of the guarantees as per Article "Warranties and Responsibilities". 

18.2 Supply of Materials and Equipment

The amount indicated in the Article 4.2.1.3 will be invoiced as follows: 

- 10% deposit on the CONTRACT enforcement date, subject to the release of a bank or insurance guarantee for the same amount and expiring when the PROVISIONAL ACCEPTANCE CERTIFICATE is issued. 

- 80% pro-quota on a monthly basis, upon arrival of the materials at the CONSTRUCTION SITE, according to a percentage incidence scheme agreed by the CONTRACTOR and the COMPANY. 

- 10% upon release of the PROVISIONAL ACCEPTANCE CERTIFICATE, subject to the release of the bank or insurance guarantee for the same amount expiring on the date of the guarantees as per Article "Warranties and Responsibilities". 

18.3 Construction, installation and supervision

The prices indicated in the Articles 4.2.1.4 and 4.2.1.5 will be invoiced as follows: 

- 10% at the beginning of the construction activities at the CONSTRUCTION SITE, as confirmed by a Report signed by the PARTIES, with a bank or insurance guarantee expiring when the PROVISIONAL ACCEPTANCE CERTIFICATE is issued; 

- 80% on a monthly basis according to the WORKS progress report agreed by the CONTRACTOR and the COMPANY; 

- 10% upon release of the PROVISIONAL ACCEPTANCE CERTIFICATE, subject to the release of the bank or insurance guarantee for the same amount expiring on the date of the guarantees as per Article "Warranties and Responsibilities". 

18.4 Safety coordination during the Planning phase

The amount indicated in the Article 4.2.1.6 will be invoiced as follows: 

- 90% on a monthly basis according to the work progress level to be ascertained as agreed by the CONTRACTOR and the COMPANY; 

- 10% upon release of the PROVISIONAL ACCEPTANCE CERTIFICATE, subject to the release of the bank or insurance guarantee for the same amount expiring on the date of the guarantees as per Article "Warranties and Responsibilities". 

__________________________________

OPERATING INSTRUCTIONS

Add the invoicing of execution coordinator services if the contractor has been entrusted with this activity. 
__________________________________

18.5 Technical Assistance during COMMISSIONING

100% of the rates and documented costs indicated in the Article 4.2.2 will be invoiced on a monthly basis for the previous month. 

18.6   Spare Parts

The activities and supplies as per Article 4.2.3 shall be invoiced by attaching the relevant invoices of the SUBCONTRACTORS/THIRD-PARTY SUPPLIERS.

18.7 Options

With reference to the options indicated in the Article 4.2.4, the amounts will be invoiced as follows: 

- 90% on a monthly basis according to the progress report to be ascertained as agreed by the CONTRACTOR and the COMPANY; 

- 10% upon release of the PROVISIONAL ACCEPTANCE CERTIFICATE, subject to the release of the bank or insurance guarantee for the same amount expiring on the date of the guarantees as per Article "Warranties and Responsibilities". 

18.8 Amendments as per Article “Variations, changes and additions”

The price of the amendments requested by the COMPANY shall be invoiced according to the methods agreed when such amendments are finalised.

18.9 Interest surcharge

The interest surcharge as per Article “Calculation, invoicing and terms of payment” in the General Conditions amounts to …………….

18.10 Financial, bank and insurance guarantees

These guarantees to the benefit of the COMPANY shall be accepted if released by Banking Institutions and / or Insurance Companies rated “BBB” or higher by STANDARD AND POOR'S (S&P) or equivalent; the text shall be drawn up as indicated below. 

If multiple competitors are involved, the guarantees shall be established by an authorised enterprise or the enterprise heading the group, on the basis of an irrevocable mandate, in the name and on behalf of all the competitors, with joint and several liability.   

 CONTRACTOR shall receive no payment covered by a guarantee before it has been accepted by the COMPANY.

18.10.1.
Insurance guarantees
The texts of the Insurance Policies shall contain at least the following indispensable Special Conditions, in addition to the General Conditions of any Company:
1)
The due amounts shall be paid within 15 days, subject to a simple request in writing submitted to the Company;

2)
The Company is not entitled to the right of advanced execution as per Article 1944 of the Civil Code:

3)
The Company renounces the benefits envisaged by the articles 1945 and 1955 of the Civil Code.

18.10.2.
Bank Guarantees
The bank guarantees issued by primary Banking Institutions in accordance with the text attached to the CONTRACT shall be accepted.

________________________________________

OPERATING INSTRUCTIONS

For Versalis as per form (Bank Guarantees template) available on the website: https://eprocurement.eni.it, Homepage > SUPPLIERS > TENDER DOCUMENTS > DOWNSTREAM DOCUMENTATION, with the same amount and duration as the guarantee issued by the CONTRACTOR, at its own care and expense. 
_________________________________________

19 
PENALTIES

19.1 Late completion penalty

The COMPANY shall issue a debit note to the CONTRACTOR for the applied penalty. 

The penalties are calculated according to the Lump Sum Price defined as follows: 

Lump sum price of the PENALTIES= Price as per Article 4.2.1 “Lump sum price” + sum of the amounts of the PLANT changes approved on the penalty calculation date. 

________________________________________

OPERATING INSTRUCTIONS

EXAMPLE OF CLAUSE IN CASE OF REVAMPING (THE FOLLOWING PENALTIES ARE INDICATED AS A MERE REFERENCE)

If the WORKS are completed after the key dates indicated in the article 4.3 “Time of completion”, the CONTRACTOR shall pay the following to the COMPANY as a penalty in discharge of obligations: 
Delay on the 1st key date: 0.2 % (nought point two per cent) for each full day of delay after the first seven days, calculated according to the Lump Sum Price defined above. 

Delay on the 2nd key date: 1% (one per cent) for each full day of delay, calculated according to the Lump Sum Price defined above.

EXAMPLE OF CLAUSE FOR A NEW PLANT (THE FOLLOWING PENALTIES ARE INDICATED AS A MERE REFERENCE)

For a delay in the PLANT COMPLETION DATE vs. the key dates indicated in the Articles “Description of the Activities” and “Items, Prices and Prices Revision”, the CONTRACTOR shall pay the following to the COMPANY as a penalty in discharge of obligations: 1% (one per cent) for each full week of delay, calculated according to the Lump Sum Price defined above.

___________________________________________ 

The maximum liability of the CONTRACTOR for late completion shall not exceed 10 % (ten per cent) of the lump sum price defined above. 

20 
INSURANCE

____________________________________________

OPERATING INSTRUCTIONS

Text to be used for Contracts covering Works up to 2.5 million Euro
20.1
In addition to the provisions of the Article “Insurance” in the General Conditions, it is understood that, prior to the start of the WORKS, in addition to the insurance compulsory by law, and especially the workers personal accident and vehicle insurance, the CONTRACTOR shall, at its own expense, take out an insurance policy for the whole period with a primary insurance Company rated “BBB” or higher by STANDARD AND POOR'S (S&P) or equivalent, covering the following:

20.1.1.
Policy against damage to third parties for the CONTRACTOR and / or its SUBCONTRACTORS and the THIRD PARTIES in charge of and / or involved in the execution or the supervision or the management of the WORKS and / or suppliers and / or unauthorised people who enter the CONSTRUCTION SITE, for any damage caused during the execution of the WORKS, including sudden and accidental environmental contamination, and / or to existing plants and works, as per Article 20.2.2 below, with a limit of indemnity of Euro 2,500,000.00 (two million five hundred thousand) per loss. Within such coverage, the insured parties will be mutually considered THIRD PARTIES (combined liability policy).

20.1.2.
Civil Liability Insurance covering the damage caused by the CONTRACTOR and its employees or representatives with a limit of indemnity of at least Euro 2,500,000.00 (two million five hundred thousand) per loss; 

20.1.3.
All Risk Property policy covering the CONSTRUCTION SITE equipment belonging to the CONTRACTOR and used by him to execute the WORKS, with a replacement value. The policy shall also include a clause whereby the insurer renounces the recourse against the COMPANY as per article 1916 of the Civil Code.

These policies shall specify the obligation for the insurance Company to communicate any cancellation, transfer or change in the coverage to the COMPANY, at least 60 (sixty) days in advance, and also non-payment of the premiums or any other event which may jeopardise the application of the insurance, as soon as these events occur. 

Upon request of the COMPANY, the CONTRACTOR shall provide a copy of the above-mentioned insurance policies and their extensions. 

20.2.
Prior to the start of the WORKS, the COMPANY commits himself to maintaining an insurance policy, the conditions of which are at least equivalent to those hereto attached (Annex 4), for the whole duration of the works, to the benefit of the CONTRACTOR and / or any SUBCONTRACTORS and the other subjects herein indicated, against damage to:

20.2.1.
The work that is the subject of the WORKS, with a replacement value, even if the damage was caused by THIRD-PARTIES who are not involved in the WORKS but have entered the CONSTRUCTION SITE, with the exception of damages associated with construction faults or defects occurred during the warranty period; 

20.2.2.
The plants and works present, as of the inception date of the insurance, in the place of execution of the WORKS, belonging to or used by the COMPANY, even if the damage was caused by THIRD-PARTIES who are not involved in the WORKS but have entered the CONSTRUCTION SITE;

20.2.3.
Caused to THIRD PARTIES, including contamination, and exceeding the limit of indemnity defined in the Article 20.1.1.

20.3.
Immediately after becoming aware of it, the CONTRACTOR shall inform the COMPANY in writing about any damage, whether insured or not, occurring during the execution of the WORKS, and report about it at a later stage.

He shall also provide any data, information, pictures, recordings or other documents, as requested by the COMPANY to institute and continue the insurance proceedings. 

20.4.
The provisions of this Article do not relieve the CONTRACTOR of any legal liabilities resulting from the CONTRACT, rules or use; any damages associated with such liability, which cannot be covered by the above-mentioned policies, including the allowance amounts, shall be fully paid by the CONTRACTOR. 

Upon request of the COMPANY, the CONTRACTOR shall repair the damage at its own care; if the damage is covered by the insurance as per Article 22.2, the COMPANY shall refund the CONTRACTOR an amount not exceeding the indemnification received from the insurer, as soon as it is made available.

The PARTIES shall refrain from any actions or omissions which may fully or partially jeopardise the entitlement to indemnification resulting from the insurance. 

_________________________________________________

OPERATING INSTRUCTIONS

This text applies to Contracts above 2.5 million Euro and below 25 million Euro
20.1.
In addition to the provisions of the Article “Insurance” in the General Conditions, it is understood that, prior to the start of the WORKS, in addition to the insurance compulsory by law, and especially the workers personal accident and vehicle insurance, the CONTRACTOR shall, at its own expense, take out an insurance policy for the whole period with a primary insurance Company rated “BBB” or higher by STANDARD AND POOR'S (S&P) or equivalent, covering the following:

20.1.1 Policy against damage to third parties for the CONTRACTOR and / or its SUBCONTRACTORS and the THIRD PARTIES in charge of and / or involved in the execution or the supervision or the management of the WORKS and / or suppliers and / or unauthorised people who enter the CONSTRUCTION SITE, for any damage caused during the execution of the WORKS, including sudden and accidental environmental contamination, and / or to existing plants and works, as per Article 20.2.2 below, with a limit of indemnity of Euro 2,500,000.00 (two million five hundred thousand) per loss. Within such coverage, the insured parties will be mutually considered third parties (combined liability policy).
20.1.2 Civil Liability Insurance covering the damage caused by the CONTRACTOR and its employees or representatives with a limit of indemnity of at least Euro 2,500,000.00 (two million five hundred thousand) per loss; 

20.1.3 All Risk Property policy covering the CONSTRUCTION SITE equipment belonging to the CONTRACTOR and used by him to execute the WORKS, with a replacement value. The policy shall also include a clause whereby the insurer renounces the recourse against the COMPANY as per article 1916 of the Civil Code.
These policies shall specify the obligation for the insurance Company to communicate any cancellation, transfer or change in the coverage to the COMPANY, at least 60 (sixty) days in advance, and also non-payment of the premiums or any other event which may jeopardise the application of the insurance, as soon as these events occur. 

Upon request of the COMPANY, the CONTRACTOR shall provide a copy of the above-mentioned insurance policies and their extensions. 

20.2.
Prior to the start of the WORKS the COMPANY shall take out and maintain, at its own expense, for the whole duration of the WORKS, a CAR and EAR Third Party Liability policy, according to the risks arising from the execution of the WORKS, according to the conditions hereto attached (Annex 4), to its own benefit and to the benefit of the CONTRACTOR, SUBCONTRACTORS and any unauthorised persons, not involved in the WORKS, who enter the CONSTRUCTION SITE and any other subjects herein indicated. 

This policy shall cover the following: 

20.2.1.
Damage to the work that is the object of the WORKS, with a replacement value;

20.2.2.
Damage caused to the plants and works present, as of the inception date of the insurance, in the place of execution of the WORKS, belonging to or used by the COMPANY;

20.2.3.
Damage caused to THIRD PARTIES, including contamination, and exceeding the limit of indemnity defined in the Article 20.1.1.

By signing the CONTRACT, the CONTRACTOR declares that he has acknowledged and accepted such coverage, with specific reference to the conditions and limits of indemnity.

20.3 Immediately after becoming aware of it, the CONTRACTOR shall inform the COMPANY in writing about any damage, whether insured or not, occurring during the execution of the WORKS, and report about it at a later stage.

He shall also provide any data, information, pictures, recordings or other documents, as requested by the COMPANY to institute and continue the insurance damages proceedings. 

The provisions of this Article do not relieve the CONTRACTOR of any legal or other liabilities resulting from the CONTRACT, rules or use; any damages associated with such liability, which cannot be covered by the above-mentioned policies, including the allowance amounts, shall be fully paid by the CONTRACTOR. 

Upon request of the COMPANY, the CONTRACTOR shall repair the damage at its own care; if the damage is covered by the insurance as per Article 21.2, the COMPANY shall refund the CONTRACTOR an amount not exceeding the indemnification received from the insurer, as soon as it is made available.

The PARTIES shall refrain from any actions or omissions which may fully or partially jeopardise the entitlement to indemnification resulting from the insurance. 

_______________________________________

OPERATING INSTRUCTIONS

For CONTRACTS exceeding 25 million Euro, contact the Unit “Industrial Risk management”.

_________________________________________

21
MAINTENANCE OF QUALIFICATION CERTIFICATE

For the CONTRACT to be valid, the CONTRACTOR must meet and maintain the requirements to obtain and maintain the qualification certificate issued by the COMPANY.  

If these requirements have not been met, the COMPANY is entitled to terminate the CONTRACT in accordance with the Article "Express Termination Clause" of the General Conditions.
22
ENTIRE AGREEMENT
The CONTRACT and its Annexes constitute the entire agreement between the PARTIES concerning its object and shall prevail on, and replace, any other document, agreement, negotiation, correspondence, explicit or implicit commitment, either oral or in writing. 

Any change in the CONTRACT is valid if done in writing and agreed by the PARTIES.  
23
EXPRESS TERMINATION CLAUSE

In addition to the provisions of the Article "Express Termination Clause” of the General Conditions, the COMPANY is entitled to terminate the CONTRACT as per Article 1456 of the Civil Code, if the CONTRACTOR does not meet the obligations of the following Articles: 

-
CONTRACTOR non-compliance with the obligations envisaged in the Article “Health, Safety and Environment”;

-
CONTRACTOR non-compliance with the obligations envisaged in the Article “Insurance”;

-
CONTRACTOR non-compliance with the obligations envisaged in the Article “Ownership Of Documents, Confidentiality And Patents”.
_________________________________

OPERATING INSTRUCTIONS

Specify any other Articles which may lead to termination. 

_________________________________

24 communications

With reference to the provisions of the Article “Communications – Domicile of the Parties” of the General Conditions, for the purposes of the CONTRACT, the PARTIES have chosen their domicile as follows:  

For the COMPANY: 

(Specify the address of the CONTRACT ADMINISTRATOR)

[ENI S.p.A. Divisione Refining & Marketing] [Versalis] [Enipower]
 SITE of ______________ (specify the Company Function entrusted with the administration of the contract)

Address: _____________

Postal Code __________ City __________ 

For the CONTRACTOR: 
(Enter the address the communications should be sent to)

………………………………………..

………………………………………..

Any changes in these data must be timely communicated from one PARTY to the other, using the methods described above. 

(to be drawn up using the CONTRACTOR’s headed paper)

ACCEPTANCE FORM

Eni Spa
Procurement Function

...............

CONTRACT No. 

Subject: ..............................

With reference to the above-mentioned CONTRACT, we would like to inform that the CONTRACT, composed of the documents specified in the Articles "Definitions" and "Interpretation and Priority of the documents" of the General Conditions and the Article “Document Priority” of the CONTRACT, has been fully accepted, without any reservation. 

The CONTRACT shall be considered effective and in force as of the acceptance date indicated above. 

______________,Date __________________








 
(CONTRACTOR’s signature)

In compliance with article 1341 of the Civil Code, we hereby declare that the clauses contained in the following Articles of the General Conditions have been specifically approved:

ART. 4.1.2  INDEMNITY

ART. 4.3    ADVERTISING

ART. 4.4.3  SUSPENSION OF WORKS

ART. 4.4.5 
WORK BOOK, RESERVATIONS

ART. 4.5.1  PLANNING REQUIREMENTS 

ART. 4.5.4  TESTS, EXAMINATIONS

ART. 4.6  
HEALTH, SAFETY AND ENVIRONMENT

ART. 5.5    SUBCONTRACTING

ART. 6.1 
CONTRACT ADMINISTRATOR

ART. 6.2  
SITE MANAGER

ART. 7.4 
CALCULATION, INVOICING AND TERMS OF PAYMENT

ART. 7.6    DUTIES AND TAXES  

ART. 8 
INSURANCE AND BANK GUARANTEES

ART. 9 
CONTRACTOR’S LIABILITY FOLLOWING DAMAGES

ART. 10 
INSURANCE

ART. 11 
ASSIGNMENT OF CREDIT

ART. 12.2 
ASSIGNMENT BY CONTRACTOR

ART. 13.1 
ETHICAL STANDARD

ART. 13.2 
ADMINISTRATIVE RESPONSIBILITY
ART. 20 

REGULATING LEGISLATION AND PLACE OF JURISDICTION







(CONTRACTOR’s signature)

In compliance with article 1341 of the Civil Code, the clauses contained in the following Articles of the CONTRACT have been specifically approved:

ART.  4.4.3
   COMPANY EQUIPMENT AND STRUCTURES

ART.  6       SITE INSPECTION

ART.  7.4     SCAFFOLDINGS

ART.  11      SUBCONTRACTING

ART.  12 

  OWNERSHIP OF DOCUMENTS, CONFIDENTIALITY AND PATENTS

ART.  18.10   FINANCIAL, BANK AND INSURANCE GUARANTEES

ART.  18.10.1 INSURANCE GUARANTEES

ART.  20      INSURANCE









(CONTRACTOR’s signature)

ANNEX....  Interference-Related Costs of Safety
CLOSED CONTRACT NO. 

Versalis Plant in ……….

DEFINITIONS

* Interference-Related SAFETY COSTS: These costs are associated with: 
a) Safety procedures (e.g. “WORK PERMITS”) implemented at the COMPANY working site, additional procedures for special safety reasons (work in confined spaces, with self-breathing apparatus, inside electrical cabinets, hot work, etc.); 
b) PPE/CPE, in addition to the ones necessary to execute the CONTRACTOR’s activities and specifically needed to carry out the work at the COMPANY site (by way of example, but not limited to): noise protection devices, "Atex" garments, acid-proof equipment, airway protection devices, face shields, safety harness, etc.);
c) Equipment such as scaffoldings and trestles, which might be needed to remove or minimise the interference risk (the costs associated with the execution of the WORKS, according to the good practices, in places which would not be otherwise accessible in safe conditions, are not included);

d) Other prevention and protection measures (signals, barriers, fences, audible alarms, auxiliary lighting systems, reduced sparking tools, machinery consistent with the classification of the area of the COMPANY, forced ventilation systems, manual excavation work to identify underground cables/lines), additional health surveillance, additional environmental monitoring, etc.); 

e) Grounding system, protection from atmospheric discharge, fire-fighting systems, etc. (if not already available at the COMPANY working site);

f) Measures to coordinate any interfering works and shift them in time and space; 

g) Measures to coordinate the use of standard equipment, infrastructures, means and collective protection equipment (e.g. Responsibility for the scaffolding); 
h) Information, training and assessment of training.

List of interference-related costs of safety
	Description
	U.M.
	Quantity
	Total Costs

	1) Personal Protective Equipment (PPE) (*)

	
	
	
	

	1.1) Antistatic garments
	No.
	
	

	1.2) Acid-proof garments
	No.
	
	

	1.3) Hearing protectors
	
	
	

	1.3.1) Ear muffs
	No.
	
	

	1.3.2) Ear plugs
	No.
	
	

	1.4) Airway protectors
	
	
	

	1.4.1) Mask (e.g. “Xcape”)
	No.
	
	

	1.4.2) Filter-less mask
	No.
	
	

	1.4.3) Filters for mask type...
	No.
	
	

	1.4.4.) Disposable masks
	No.
	
	

	1.4.n) …………………………………………… 
	No.
	
	

	1.5) Eye protectors
	
	
	

	1.5.1) Goggles
	No.
	
	

	1.5.2) Sealed/acid-proof goggles
	No.
	
	

	
	
	
	

	2) Collective Protective Equipment (CPE) (*)

	2.1) Site signs and fencing 
	Lump sum
	
	

	2.2) Fire extinguishers
	No.
	
	

	2.3) Fire-proof sheets
	Sq. m
	
	

	2.4) Mask/self-breathers air
	Lump sum
	
	

	2.5) Safety harnesses
	No.
	
	

	2.6) Face shields
	No.
	
	

	2.n) …………………………………………… 
	
	
	

	3) Protection systems against electric discharges

	3.1)
	
	
	

	3.n)
	
	
	

	4) Co-ordination measures

	
	
	
	

	4.1) Coordination meetings of managers and supervisors
	Lump sum
	
	

	4.2) “Direct” personnel
	€/hour
	See relevant article in the CONTRACT

	4.n) 
	
	
	

	5) Preventive measures (*)

	
	
	
	

	5.1) Training of Managers and Supervisors
	Lump sum
	
	

	5.2) Training of “direct” employees
	Lump sum
	
	

	5.3) Co-ordination and operating instructions according to the procedures (WORK PERMITS)
	% of hourly rate
	
	

	5.4) Additional health surveillance
	Lump sum
	
	

	5.5) External supporting staff
	
	See relevant article in the CONTRACT

	5.6) Construction of partitions
	
	See relevant article in the CONTRACT

	5.n) …………………………………………… 
	
	
	


NOTE: (*) In agreement with the DEFINITIONS of the General Conditions and the CONTRACT, here follow the costs of the PPE/CPE/Preventive measures, in additions to those required for the execution of the CONTRACTOR's activities
ANNEX.... Interference-Related Costs of Safety
CLOSED CONTRACT NO. 

REFINERY OF....

With reference to all the prices, the CONTRACTOR hereby declares that: 

- the interference-related costs, defined in agreement with the requirements of the Safety and Co-ordination Plan (PSC), amount to: …… €, as specified in the PSC. 
[image: image1.png]



